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1 . Q<\ This communication is responsive to the Amendment filed on May 1 7. 2004 . 

2. M The allowed claim(s) is/are 19-36 .. 

3. (3 The drawings filed on 03 October 2003 are accepted by the Examiner. 

4. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. §j 1 1 9(a)-(<d) or (f). 

a) □ All b)E]Some* c)DNone ofthe: 

1 . □ Certified copies of the priority documents have been received. 

* ■ . 

2. □ Certified copies of the priority documents have been received in Application No. . 

. , 3.D Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). .!-"•'■■ ~ *' ' " 

: * Certified copies not received: . , v 

: Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

' < M * ' * 

.5. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINERS AMENDMENT or NOTICE OF 
. INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient.,/ ';.\ 



6. □ 'CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. . 1 \~*\ " 

• (a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 
1) □ hereto or 2) □ to Paper No./Mail Date . 



U t •» * t 4 . • .i • ■» p. 



■ :(.b)Q including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

v : v : v Paper No./Mail Date; _. . " -j , •.' 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 
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7. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted: .Note the.: 
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 
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EXAMINER'S AMENDMENT ■ " 1i " K ^ ! 



• I 1 



An examiner's amendment to the record appears below. Should the changes 5: ; i f 

• • • j t I - . ' J 



and/or additions be unacceptable to applicant, an amendment may be filed as provided ; } ; 



by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be % I 
submitted no later than the payment of the issue fee. <• ^; 

* * * 

Authorization for this examiner's amendment Was given in a telephone interview 

• ; .../is,- 



r. t' 
» 



with Charles Gagnebin on July 22, 2004. 
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The application has been amended as follows: 



> *j 

' *>. 
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.1'! , • ' 

. >* A:' i .J * 

* >.j 1 , ' . f :f 
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The abstract has been deleted and replaced with the attached abstract- \if'/$w'^. \ I 
In claim 19, line 3, between "color applied thereto" and "a name'a^diatecl^ : v x ' % 1 



ing--. >: 



• f i 



ft- ■ , i 

a vehicle" and "a dome shaped vehicle". * ^ v^^^^- 



In claim 32, line 2, "is" has been deleted and replaced with -as--. 
In claim 33, line 2, "is" has been deleted and replaced with ^as--. 
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In claim 35, lines 2-3, "site of instruction" has been deleted Wd replaced with - 



instruction j site-. 



.1 » .« „/ 
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therewith", "with" has been deleted and replaced with -and having-- 

tn claim 19, line 7, "with-in" has been deleted and replaced with ^rthiri--^U r; 'M i 5 r ^ 
In claim 20, line 1 , -comprises providing — has been inserted between^" providing; \: \ \ kM 



|n claim 30, line 2, "is" has been deleted and replaced with -as--. '•; ' . ' ; ] ■> 

In claiim 31, line 2, "is" has been deleted and replaced with -as--. ;. fS' >' 
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The following is an examiner's statement of reasons for allowance: The claims • 
are considered to be allowable under 35 USC 101 . The claims had been previously 

* 

rejected on the grounds that there was no advancement of the technological arts. 
However, after further review, it is evident that the claims do meet this standard. There 
is positive recitation of a concrete apparatus. In particular, a vehicle, an instructor's 
clothing and teaching materials are all provided with a certain color to reinforce . 

■ 

associations in a student's mind. These steps do not merely manipulate abstract ideas, 
but provide a tangible apparatus having defined characteristics. 

Further consideration of 35 USC 101 is necessary. In particular, State Street j^^ 
(previously cited) holds that a claimed invention, to be patentable^ must involve a 

. . • ' • I ■ . * » . ' ^ ... 

practical application in the technological arts, and must have a useful, concrete and : 



tangible result. While the claimed involves a tangible apparatus, as discussed abotfe,..- 



• . * 



the result of the invention must meet all three standards. In this case, the invention is a 

... 



4 '» t 



method of teaching children. That is, it must be determined whether the claimed 



method actually results in teaching a student something in a useful, concrete and ; ' • P 
tangible way. The proper standard for such a determination is hqt whether a given ; 

» * 

student is guaranteed to learn from the method; rather; it must be 1 determined wHethe^' 1 



« ♦ 



the teaching method has a reasonable likelihood of success. After reviewing the record, 



it is apparent that the method does have such a reasonable likelihood of success. It is 



well known to use color association in teaching methods, to enhance connections . 
during learning. Acosta, Rai, Goldman, Berman, Tarvin and numerous other references 



r'S *.•< 



disclose the use of color association in teaching methods, to enhance learning. Itls^welJ 
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* 

established that such color associations are helpful in teaching methods. It is also 
apparent, from reviewing the applicant's website, that the invention has had at least 
some degree of commercial success. With all of this in mind, it is determined that the 



invention involves a practical application in the technological arts, has a useful, concrete 
and tangible result, and is patentable subject matter under 25 USC 101. 

* 4 

The claimed invention is also patentable over the prior art.: While various 

■ i ■ 

teaching methods using color association are known, and mobile classrooms and the 

• • • - , 

like are known, there is no motivation or suggestion to combine the two concepts to 
create the claimed invention. In particular, there is no motivation 'or suggestion to *v?iM 

I • " •••• \ • 

provide a vehicle having a certain color, transport an instructor wearing an identical : 

• ■ ' . r ,. . 

color to an instruction site and provide teaching materials having the same color, which 



are thieri used by the instructor to teach the students. As a result, the claims are 

r ■ ■ 

4 , . . • • ■-»-..»» I . • «» V 



allowed. 



* Any comments considered necessary by applicant must be submitted, no later 
than the payment of the issue fee and, to avoid processing delays, should preferably . 

• ■ , • * 

accompany the issue fee. Such submissions should be clearly labeled "Comments oh 
Statement of Reasons for Allowance." *" V 

v 1 '. - " 



Conclusion 



11 i .,'•■:.*. 



The prior art made of record and not relied upon is considered pertinent lor 3, ' 

' , .* t * . " i 

applicant's disclosure. Acosta, Berman, Tarvin and Hengel disclose teaching 'methods' 

la * 
* _ 

which use color association. Connely discloses a mobile classroom. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kurt Fernstrom whose telephone number is (703) 305- 
0303. The examiner can normally be reached on M-F 9:30-6:00. 1 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Denis Banks can be reached on (703) 308-1745. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for . 
published applications may be obtained from either Private PAIR or Public PAIR. \'ti 

* . * ■ 

Status information for unpublished applications is available through Private PAIR only. 



For morie information about the PAIR system, see http://pair-direct.uspto.gov. Should v 

i • . ..*.>• 

you have questions on access to the Private PAIR system, contact the' Electronic ' ,; i 

• - . 

■i . 

Business Center (EBC) at 866-217-9197 (toll-free). 
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